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		SUBJECT: 
	Non-citizens 




		TO:
	Executive Directors 




		FROM:
	Sherri Z. Heller, Deputy Secretary for Income Maintenance 





Purpose 
1. To introduce a new program status code for identification of non-citizens who are subject to a five-year bar on receipt of Temporary Assistance for Needy Families (TANF). 
2. To provide information regarding changes to sponsor deeming to non-citizens. 
3. To announce changes to the Client Information System (CIS), Table of Immigration Naturalization Service (TINS). 
Background
Title IV of the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996 provides that only U.S. citizens, U.S. non-citizen nationals and “qualified aliens” are eligible for TANF. PRWORA further restricts “qualified aliens” who entered the U.S. on or after enactment (August 22, 1996) from eligibility for TANF for five years beginning on the date the individual entered the U.S. with a “qualified alien” status. Most non-citizens who are subject to the five-year bar on receipt of TANF are also subject to sponsor deeming requirements. 
Pennsylvania elected to provide TANF to non-citizen family members who are “qualified aliens” and who are otherwise eligible for TANF but subject to the five-year bar. This assistance is provided using segregated TANF funding. Federal reporting requirements have resulted in the need to provide a code to identify non-citizens receiving TANF under this criteria. 
Discussion
Effective September 1, 2000, Program Status Code (PGM) 04 must be used with C and U categories that include a non-citizen in the budget who is ineligible for Federally-funded benefits for five years from his/her date of entry into the U.S. or date of status. 
This budget group must meet all eligibility criteria for TANF, including work and child support requirements. This budget group is eligible for all special needs allowances and supportive services including child care. Special requirements related to victims of domestic violence also apply. 
DETERMINING C/U 04 BUDGET GROUPS 
A TANF budget group is coded PGM 04 if any non-citizen member: 
· Is a “qualified alien” as defined below; 
· Meets all eligibility criteria for TANF; 
· Has a date of entry in the U.S. after August 22, 1996 as defined below; 
· Does not meet one of the exempt not-citizen criteria as defined below; and 
· Has not resided in the U.S. continuously for five years, beginning from the date of entry as defined below. 
We do not anticipate that many non-citizens will qualify for this segregated State- funded program. Most non-citizens who are eligible will be family-sponsored non- citizens (not refugees) who have arrived since August 22, 1996 and whose sponsor’s income and resources are not sufficient to support them. Also, there may be non- citizens who are sponsored by family members who later subject the non-citizen to abuse. Example: A U.S. citizen sponsors his non-citizen wife and child and submits the paperwork to INS to establish permanent legal residency for them. He later subjects them to domestic violence. 
Under the provisions of PRWORA, a "qualified alien" is: 
· An alien lawfully admitted for permanent residence under the Immigration and Nationality Act (INA); 
· A refugee admitted to the U.S. under section 207 of the INA; 
· An alien paroled into the U.S. under section 212(d)(5) of the INA for at least one year; 
· An alien whose deportation is being withheld under section 243(h) of the INA as in effect prior to April 1, 1997, or whose removal is being withheld under section 241(b)(3) of the INA; 
· An alien granted conditional entry pursuant to section 203(a)(7) of the INA as in effect prior to April 1, 1980; 
· An alien who is a Cuban or Haitian entrant as defined in section 501(e) of the Refugee Education Assistance Act of 1980; or 
· An alien who (or whose child or parent) has been battered or subjected to extreme cruelty in the U.S. and otherwise satisfies the requirements of section 431 of the Act, as amended by section 501 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 and sections 5571-72 and 5581 of the Balanced Budget Act of 1997. 
“Qualified aliens” exempt from the five-year bar provisions are: 
· Refugees, asylees and aliens whose deportation or removal has been withheld; 
· “Qualified aliens” lawfully residing in any state who are honorably discharged veterans and who fulfill minimum active-duty service requirements, or who are on non-training active duty in the U.S. Armed Forces, or who are the spouse, unmarried dependent child, or unmarried surviving spouse of such a veteran or active service member; 
· Cuban/Haitian entrants, as defined in section 501(e) of the Refugee Education Assistance Act of 1980; and 
· Amerasian immigrants admitted to the U.S. pursuant to section 584 of the Foreign Operation, Export Financing, and Related Programs Appropriation Act of 1988. 
Non-citizen’s date of entry into the U.S. is determined as follows: 
If a non-citizen is a "qualified alien" and is not exempt, determine whether the non-citizen entered the U.S. before August 22, 1996. Review the documents evidencing his/her immigration status to determine whether "qualified alien" status was gained prior to August 22, 1996. 
If an applicant entered the U.S. and obtained “qualified alien” status before August 22, 1996, he or she is eligible for TANF (if otherwise eligible) and not subject to the five-year bar. If the non-citizen entered the U.S. before August 22, 1996 but obtained “qualified alien” status after that date, verify that the non-citizen was continuously present in the U.S. from the latest date of entry prior to August 22, 1996 until the date he or she obtained "qualified alien" status. If the non-citizen can demonstrate continuous presence and is otherwise eligible, he or she is eligible for TANF. DO NOT USE PGM 04. 
Note: If all non-citizen members of the TANF budget have resided in the U.S. for more than 5 years, DO NOT USE PGM 04. 
SPONSOR DEEMING REQUIREMENTS 
Procedures in Cash Assistance Handbook Chapter 122 regarding sponsored non-citizens still apply for any sponsor who has signed an Affidavit of Support (Form I- 134) prior to December 19, 1997. However, under Section 421 of PRWORA, as amended, new affidavits of support were required of new sponsors (or sponsor/status adjustments) made on or after December 19, 1997. Deeming applies to any of these non-citizens until the non-citizen has 40 qualifying quarters of coverage or until U.S. citizenship is obtained, whichever is earliest. 
A non-citizen is exempt from deeming requirements for a period of one year if the non-citizen, his child or his parent has been battered or subjected to extreme cruelty in the U.S. by a spouse or parent or member of the spouse or parent’s family residing in the same household as the non-citizen. After the one-year period, non-citizens continue to be exempt from deeming requirements with regard to the batterer only. For example, if a non-citizen is sponsored by her U.S. citizen husband and is later subjected to domestic violence by her husband’s father who lives in the household, after one year the husband’s income and resources must be deemed. 
Also, a non-citizen is exempt from deeming requirements if, without assistance, he/she would be unable to obtain food and shelter. 
CHANGES TO THE CLIENT INFORMATION SYSTEM (CIS) 
The current information on the TINS table fails to provide enough information to correctly identify the status of non-citizens who are receiving assistance in the cash, Medicaid, and Food Stamp programs. Since each program has different requirements concerning non-citizen eligibility, it was necessary to expand the list of categories of non-citizens and acceptable documentation to cover all the programs. It was not possible to indicate eligibility for any program on the TINS table, as was the case for food stamps in the past. 
Effective September 1, 2000, CIS will require Income Maintenance Caseworkers to review the status of all non-citizen recipients on the CARFUG screen and change the INS Document Code based on the information on the revised TINS table. The code will correctly identify which TANF budget must be coded with PGM 04. Refer to Daily Status D857. 
Next Steps 
1. Share this information with appropriate staff. 
2. Effective September 1, 2000, begin using PGM 04 for TANF applications as appropriate and begin using revised INS Document Codes for applicants of all programs. 
3. Beginning with redeterminations on September 1, 2000, review alien status of all non-citizens and update CIS with new INS Document Code on CARFUG screen and change PGM to 04, if appropriate, for recipients of TANF. 
4. Direct all questions to your Area Manager. 
5. Maintain this Operations Memorandum until revised Handbook pages are received. 



